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A.KEITH MCCLUNG.JR.
VICE PRESIDENT, COUNSEL ANO SEC RE.

5850

313 — 294-7800

30803 Little Mack Avenue
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Reply To.-
22811 Mack Avenue
St. Clair Shores. Mich. 48080

KEVIN C. FEURY
ASSISTANT VICE PRESIDENT,

ASST. COUNSEL AND ASST. SECRETARY

WO"

COMMEBCE COMMISSION De°ember 1972

Secretary ;
Interstate Commerce Commission
Washington, D.C. ' j • ;

Dear Sir:

This letter is written pursuant to Section 57.4 of Regulations
of the Interstate Commerce Commission. Enclosed is an original
and two executed copies of a Chattel Mortgage in which Commercial
Credit Industrial Corp., 30803 Mack Avenue, Rosevilie, Michigan,
is the Mortgagee, and Louisville and Nashville Railroad Company,
of 908 W. Broadway, Louisville, Kentucky, is the Mortgagor.

A general description of the -equipment covered by the document
is: Five (5) Vert-A-Pac Superstructures, manufactured by "Whitehead &
Kales Co . , one of which shall be attached to railroad flatcars owned
by Trailer Train Company and bearing Trailer Train's Road Numbers
802164, 802169, 802174, 802184 and 802187, which Superstructures '
are eighty-nine feet, four inches (89*4") long, all steel, capable of
transporting thirty (30) automobiles in a vertical, position, together
with equipment, accessories, accessions and attachments thereto, and
replacements, proceeds and products thereof.

The Undersigned is a Vice President of Mortgagee, Commercial
Credit Industrial Corp. He has prepared these documents and has
knowledge of the matters set forth therein. This Chattel Mortgage should
be returned to Undersigned at 30803 Little Mack Avenue, Rosevilie,
Michigan 48066. '•

Very truly yours,

AKM:myb

Enclosure

A. Keith McClung, Jr'
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all «m4pm«ntf •*M*iMl*«. «oo»»»ion» *nd «tt»«iweitU:f»»«!ii>t Hi«f*t®, r»plac«-

menbf tharefor and proceeds and products thereof, all collectively sometimes herein-

after ntarad to as •*l:O®tel*r«lM * Ml to MOV* th« wpayiwwit ®l toy adv«nc«a

hereundar ami other obligations provided herein. •~' • 'v-

L&M warrants, covenants and agrees:

I, L&N la the owner of all of the Collateral, m II the advances

hereunder are being used to purchase the Collateral, L&N will be the owner thereof,

fire® and clear of any llena or' encumbrances, except lor the security interest provided

for herein, will keep and maintain the same free and clear of all claims, encumbrances,

charges and Itamt of all p«f»on» whomsoever, and will promptly pay all taxes, public

charges and asaegjuxtenta thereoii '̂iJ and when due. The Collateral will b« used

for business purposes and will not be- aaaigned, trati«ferr*d or leased lay L&N

without CCIC'a consent. ';,",:'•'

1. L&N'i chief p!««*,: of buainaas it at the address shown at the

beginning of this Agreement. From time to time, upon request, L&N will advise

CCIC iii wriEing of the location of any or all of the Collateral.

3. L&N will keep and maintain the Collateral in good order and repair
\ ' • •

and working condition at all times during the life of this agreement.

4. In the event any of the Collateral is lost, worn out or destroyed,

L&N shall .promptly notify CCIC and replace the lost, worn out or destroyed Collateral
! • . ' * , .'''j*

^-((?.,

with other like personal property of substantially as good material and construction,

i>y su^fteUiiff tlm replacement ppop«rty to tt» lion and MCMrtty- interest of CCIC

unoer this Chattel Mortga«e. Such replacement property shall be equal in value

to the depreciated value of the lost, worn out or destroyed Collateral, as deter-

mined by L&H and CCIC, in accordance with the Interstate Commerce Commission's
, ! - , _ •

Uniform System of Accounts lor Railroad Companies.

5.. Jit the election of L&N, and in lieu of- such replacement content*-



that may beoowa lost, worn out or .d«troy®<i and pay to CC1C the balance of the

unpaid advance a represented by swoh lost, worn out or destroyed Collateral. Upon

the making of any payment pursuant to this paragraph, all succeeding repayments

of advance a described to Paragraph 12 hereof shall be reduced pro rate.

6. ' Notwithstanding the provisions of the two preceding paragraphs,

CCIC nay, if so requested by L&W, waive the requirements provided in Paragraphs 4

and i above for the replacement «|i the lost, worn out ©r destroyed Collateral or the

payment of the unpaid indebtedness represented by the lost, worn out or destroyed

Collateral. Any such waiver shall apply only to the specific instance for which the
. • * * " ' '

same is given* ' :; ..

7. Should any lost* Worn out or destroyed Collateral be replaced

pursuant to Paragraph 4 hereof, orjU payment be made therefor pursuant to Para-

graph S hereof, CCIC shall, and If waiver of such requirements for payment and
'.- '*.:~

replacement be given pursuant to Paragraph i hereof, CCIC may, upon written

request from L&N , execute a release, or other suitable Instrument, relinquishing
'Xv.11.. *

the security interest which CCIC has In the lost, worn out or destroyed Collateral.

8. If UtM fails to keep the Collateral free mid clear of all encumbrances,

liens and charges, except as herein provided* car to pay any tax, public charges or

assessments thereon, or to keep the same In food order mid repair, as herein

required, then CGIC, at its discretion, may discharge such encumbrance«, liens

or charges, or pay such taxes, public charges or assessments, or make such

repairs as it may deem advisable* Ml sums of moony thus expanded, and all

other monies paid by CCIC to protect its interest in the Collateral, shall be re-

payable by L&N to CCIC on demand, and if not so repaid, shall be added to L&N's

outstanding advances- from CCIC a.nd be secured and bear interest as L&N's out-

standing advances from CCIC herwunder.

9. The Collateral slta.ll bit and shall remain personal property, and



of any futility, or a part of or in mm»»Bion to any Car, or prevent CCIC from

removing the same from the premises or Car on which they are, or to which they

may be attached, in the event CCIC so desires upon L&N's default her sunder,

10. (a) None of the twms or conditions herein are In violation of

any provision of the Certificate of Incorporation or By-lawa of U*N, or any

agreements L&N nay hav« with any third parties, or in violation of any act,

law, order or regulation of any governmental entity, and th* execution and

delivery hereof, and ol the other agreements or writings with or to CCIC, have

been duly authorized by appropriate corporate action. L&N will at all times

comply with all lawful nets, laws, orders and regulations of the governmental

entities to whose jurisdiction L&N is now or may hereafter become subject. If

L&N contends that any act, law, order or regulation .purportedly applicable to it

is unlawful, it shall, at Us expense, take appropriate action to obtain a determi-

nation thereof. •• ' •::

ft)) L&N will promptly pay, as and when due, all rental payments,

and other payments which it has agreed to pay in connection with its rental or uae

of the Cart, and will keep and perform all of the terms and' conditions of all con-

tracts and agreements, and the amendments thereto, under which It has ranted or

obtained the uae of said Care.

11, In the event ..•[

(a) L&N ahull default in 'the repayment ol any advances or payment

of Interest as herein provided, and shall remain in default for more than ten (10) days

after such payment shall have become due and payable; or

(W L&N shall fall or refuse, for more than ten (10) days after

CCIC shall have demanded in writing the performance thereof, to comply with

any of the terms or conditions hereof; or

(c) L&N ahull file any petition for reorganization or debt adjustment



or und®r any other provialon of th« Bankruptcy .Act as now or hereafter existing,

or under any other statute; or "••

(d) L&N shall make any voluntary assignment or transfer of it*

interest in unit under this agreement without CCIC's consent; or

(c) creditors oMhffi l&N sthmll fite any petition for reorganization

or debt adjustment affecting the obligations of th« L&N hereunder under Section 77

of the Bankruptcy Act, or under any amendment or revision thereof, or under any

other provision of the BankruptcyJtet as now or hereafter existing, or under any

othasr statute,.,- or any Involuntary transfer of L&N's interest hereunder by bank-

ruptcy, or by the appointment o£ a, receiver or truatee, or by execution, or1 by any

judicial or administrative decree or process, or otherwise, unless such petition

shall be dismissed or such asulgnmont, transfer, decree or process shall, within

thirty (30} days *om the filing, or othar effective date th«r®ot, be nulUfled, stayed

or otherwise rendered Ineffective* or unless any such receiver or trustee shall,

within thirty (30) days from the date of Mi apjpointmeat,. adopt this agreement,

pursuant to due authority of the court appointing him;

(0 2»&H should default in the payment or performance of any term

or condition of any agreement under which it rants or obtains the use of any Car,

or should such agreement terminate, or should any Car be repossessed or possession

thereof taken by any third party,,'-under any equipment trust agreement, lease agree-

ment, security agreement, or agreement, or under any other powers or procedures,

legal, 6quitabl« or otherwise, whereby L&N's rights in any Car is terminated,

suspended or extinguished, and the same shall continue for' more than tun (10)

days after written notice thwaof to L&N;

then, upon the happening of any of said events, the entire unpaid
! • ' -. V

' ' ,-'.::\

balance of all sums hereby secured shall at once become due and payable, at CCIC'a

•lection. If CCIC has made demand for the full payment of such unpaid balance and



for p«forman€« or lng«I proca«af CCIC any lawfully enter any of L&N'* premises,

or other premises on which Ctolktfflral Is located« and lawfully remov® the Collateral

to such place as CCIC may OJMN* advisable, or require L&N to make any or all such

Collateral available at snob place « CCIC may direct, and CCIC may trail the

Collateral, or any part thareof, »t public or private sale, in one or more sales,

at much price or price* and upon, awch terms, either Cor cash, credit or future

delivery, as CCIC may elact, after first giving L&N five (SJ daya* notice ol the

time and place ol any public sale -or of the time after which any private gait or

other deposition shall be made;: (it being agreed that the foregoing are commercially

reasonable disposition* and »udh notice la reasonable notification thereof), and

CCIC may boeoM th© purchaser of any ColUteral sold at public sale. The proceeds

of aal«, less the reasonable expenses of retaking, holding, preparing for salt* and

MUing* and the reasonable jattornfflya' I««t w& legal expanses incurred by CCIC*
/'•' ' •

«h<nU be applied toward the payment of the aum» due hereunder and secured hereby,

'Hi* surplus, if any* Bhalt be paid to L&N, and L&N agroes to pay any deficiency.

12. (a) CCIC agrees to make advances to L&N from time to time, upon
•{ -

request, which shall not exceed;in the aggregate the sum .of Cm* Hundred fifty*Five
' '•*., ••

Thousand and 00/100 Dollars (Ills',000.00)* L&N shall repay such advances to

CCIC in equal consecutive monthly repayments in amounts equivalent to one-sixtieth

(1/60) of th«t aggregate amount of advancsa permitted hereunder, which monthly re-

payments shall continue until all advances and other sum« due hereunder have been

paid, together with Interest on. the outstanding balance thereof, at the: rate agreed

upon by the parties, The first of such repayments of advances and payments of

interest shall be dua and payable on tha tbrst (1st) day of the month followiag the

month in which the first advance h<ar«mnd««r is made t® L&N. and ilka payments aha 11

be due and payable on the first day of each succeeding montii thereafter.

tb) CCIC' a obliflialions to' make advances hereunder shall terminate



CO L&lsi ia not in default under this agreement,

(tt) Th«r«- has bean no material adverse change in L&N's

finaneiai condition from that existing an ol the date h«r«of.

(HI) Thflm:;l§ no litigation or mgulatory proceeding pending

to which L&N in « party» of by which it is bound, and which, II adveruaiy concluded,

would prohibit or materially limit L&N's j>erformanc« of thin igreeroent.

13. Any delay on the part of CCIC in axarciffiing any power, privilege

or light hereunder shall not opert,t»;as a waiver thereof, and no single or partial

exercise of any power, privilege or right shall preclude other or further exercise

thereof, or the exercise of any other power, privilege cur right. Hut waiver by
••«. .

CCIC of mny default by L&N shall not constitute $ waiver of any subsequent

default®, but shall be restricted to the default to waived. If any part of this

agreement shall be contrary to oaf;.law which CCIC might seek to apply or enforce,

or'should otherwise be defective, the other provisions of this agreement shall not

be affected thereby, 'but shall continue in full tec* and. effect. Ml rights, remedies
." .3: ''

and powers of CCIC hereunder are irrevocable and cumulative, and not alternative

or exclusive, and shall be in addition to all rights, remedies and powers given

hereund«r or in or by any other Instruments of any law* now existing or hereafter

enacted. Mo promissory note or other similar security shall be issued with regard

to mny obligations incurred by L&N hereunder.

14. L&N agrees to execute and deliver to CCIC such financing state-

ments, instruments, agreements mnd writings «s CCIC may, from time to time,

request in order to perfect, preserve and enforce its security interest hereunder,

and will pay all filing fees, stamp taxes and other fees and coats incident to

recording and filing the same, \

15. Neither L&N nor CCIC shall assign thin agreement, or any right,

obligation or Collateral hareunde*1:, without the prior written consent of the other.



this agreement to any oth»r prt»«t or futurt wholly-owned subsidiary of CCIC'fl

parent. Commercial Credit Company. In all events (and without area ting or interring

any right of assignment otter thait'afflt forth above), this agreement shall be binding

upon L&N, its succejffiors.fflnid aifigns and Inur* to the benefit of CCIC, its successors

and atsfflignffl, .; :

IN WXTMESS WHEREOF,, L&N has c«ua«d this agreenwrnt to be exacuted

and its corporita a««l to be affixed, by its officers therwunto dialy authorized, on

the day and year first above written, at LouisvUlw, Kentucky.

SMl) • ' . LOUISVILLE AMD NASHVILLE RAILROAD COMPANY
ATTEST:

ly:.
Vice President

Accepted at ROMviller Michigan as of the date thereof.

COMMERCIAL CREDIT INDUSTRIAL CORP.

Sy:,
Vice Pr»0W«nt



ACKNOWLEDGMENT

STATE OF KENTO'CBf }
. )

COUNTY OF JIFFIBSON)

*
On t M > . d » y of ̂ ^ ^ ^ . wn, bate* aw personally

~Q:C •-£ '•• '• '• ;!
•pp«af«d __ /]' L(O v. ............ fe^vL^X^^L; __ ̂  fetwi of 'ligoK1) , to

'. -. «

p«pionii.Uy known, who totlnc by; at* duly twom, d®«» any that ho is tto« ..._. ^' ..... •^JJ_

of Looifflllt and NMhvtlli Raitowwi Company, that tiw

seal afCbetd to th« foregoing tn«trtim«ivt is fh« corporate swil of said Corpcaratlon,

that said instrument was signed aa<l sealed on behalf of said Corporation by

authority of its Board of Dlnactora, and ho acknowledged that th« execution of

th« fore^iolna instrument was the ire* act and dtmd of said Corporation.

(NotaMal-Se«l)

My CommisjBion expires:

• . Notary
li'hrvan leunty, X«R4utk/

JWarch 12,1974''-


